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of Philippine Amphibia. Tadpoles of the forested regions of Borneo. Jimenez de la Espada, M. Vertebrados
del viaje al Pacifico. The Amphibians and Reptiles of Missouri.
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Share Country of Origin: United States Court Name: Monday, April 24, Judge Name: The court affirmed the
decision of the district court which convicted defendant of violations of the Lacey Act Act and the Endangered
Species Act. Robert Waites Guthrie pleaded conditionally guilty to charges that he took, possessed, sold, and
transported Alabama red-bellied turtles Pseudemys alabamensis in violation of the Endangered Species Act,
16 U. Consistent with the conditional nature of his guilty plea, see Fed. Facts Relating to the Alligator
Snapping Turtles An Alabama regulation makes it unlawful to take, capture, kill, possess, sell or trade
alligator snapping turtles without a permit. On July 11, , an undercover agent working for the Department of
the Interior telephoned Guthrie and offered to sell him a forty-five pound alligator snapping turtle. Guthrie
declined to buy the proffered turtle because, as he explained later, it was only good for "butcher meat. Two
days later, the agent sold the alligator snapping turtle to Ipson for fifty cents a pound. In that conversation,
Guthrie outlined his arrangement to sell turtles weighing at least pounds to buyers in Japan. He also described
how he created false paper trails in order to buy alligator snapping turtles. Wayne LaFluer would then sell the
turtles to Guthrie in Louisiana, so that all documentation would reflect Louisiana as the place of original sale;
such sales are legal in Louisiana. In describing this arrangement, Guthrie proclaimed: We cannot ascertain
from the record whether Wayne LaFluer is the correct name for this individual, who is also referred to as
"Wayne Louis Meyer," "Wayne Louise Meyer," and "Wayne Lewis Myers" in various places in the record and
the briefs. On August 17, , the undercover agents went to the address Guthrie had given for LaFluer Seafood
in Ville Platte, Louisiana, to sell alligator snapping turtles. Nevertheless, James Carol LaFluer bought the
illegal turtles. He confirmed to the agents that Wayne LaFluer usually bought turtles for resale to Guthrie, who
would then sell the large turtles to his contacts in Japan. Facts Relating to the Alabama Red-bellied Turtles
During the July 28, , conversation at his house in which Guthrie and the undercover agent discussed alligator
snapping turtles, Guthrie also asked if the agent could provide him with Alabama red-bellied turtles. The
Alabama red-bellied turtle is listed as an endangered species under the Endangered Species Act. Guthrie told
the agent where to find such turtles and how to identify them, and said he would pay five dollars for small
turtles and twenty-five dollars for large female ones. Explaining that he bought Alabama red- bellied turtles
and their eggs from a collector, Guthrie boasted that he already had turtles and eggs in incubation. Guthrie
described his plan to buy up the remaining wild population of Alabama red-bellied turtles, then apply for a
government grant to reintroduce the Alabama red-bellied turtle into the wild from his own private stock. This
conversation led undercover agents to include the Alabama red-bellied turtle in their investigation of Guthrie
and his cohorts. Guthrie told the agents what would happen if officials caught them with either Alabama
red-bellied turtles or alligator snapping turtles in their possession. An undercover agent telephoned Guthrie
again on September 11, The agent claimed to have captured several turtles, including two Alabama
red-bellied turtles. Guthrie arranged to meet with the agent the next day in south Alabama. On September 12, ,
the agent met with Stroupe and Guthrie and sold Guthrie a turtle that an endangered species biologist had
identified as an Alabama red-bellied turtle. Guthrie again was covertly videotaped as he described his
long-term goal of eradicating Alabama red-bellied turtles in the wild. He explained that the government knew
that he had obtained an unidentified number of Alabama red-bellied turtles before the turtle was added to the
endangered species list; Guthrie could legally possess those original turtles. Guthrie initially pleaded not guilty
to the charges. The Alligator Snapping Turtles Count One count against Guthrie related to the alligator
snapping turtle sales and purchases. It charged that Guthrie and others conspired, in violation of 18 U. Guthrie
filed a motion to dismiss the indictment, contending that no valid Alabama law or regulation prohibited the
purchase and sale of alligator snapping turtles, and that the Alabama regulation purporting to do so was
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adopted under the authority of a statute which itself was adopted in violation of the state constitution. These
counts charged Guthrie with taking, possessing, selling, and transporting Alabama red-bellied turtles in
violation of the Endangered Species Act, 16 U. Guthrie initially filed a motion to dismiss the counts,
contending that the Alabama red-bellied turtle is not a pure species but a hybrid, and that the ESA does not
protect hybrids. Guthrie then filed an additional motion to dismiss, supplementing with additional scientific
publications his argument that the Alabama red-bellied turtle is not a species. Guthrie also filed two pretrial
motions requesting that the district court authorize a DNA study to determine whether the Alabama red-bellied
turtle is a hybrid or a pure species. Guthrie filed an appeal, which this Court dismissed because Guthrie had
not received a sentence and therefore had no final judgment from which to appeal. Back in the district court,
before sentencing, Guthrie filed an additional discovery request relating to the Alabama red-bellied turtle
counts. The district court denied the request and sentenced Guthrie to thirteen months in prison, with three
years supervised release. First, Guthrie contends that the Lacey Act improperly transforms "state
misdemeanors into federal felonies," because Congress cannot constitutionally delegate to a state the authority
to create federal crimes. Second, Guthrie contends that the Lacey Act charges should have been dismissed
because the state regulation that protects alligator snapping turtles was promulgated pursuant to a statute
adopted in violation of the state constitution. These claims present questions of law for our de novo review.
See United States v. Both contentions lack merit. The Unconstitutional Delegation Challenge The Lacey Act
makes it unlawful to deal in "any fish or wildlife taken, possessed, transported, or sold in violation of any law
or regulation of any State or in violation of any foreign law. Guthrie argues that the Lacey Act prosecution is
void because Congress has unconstitutionally delegated to states the legislative authority to create federal
felonies. Because Congress has no power over the state agencies, Guthrie claims, it cannot deliver criminal
authority to those agencies. This argument is foreclosed by our decision in United States v. Following that
reasoning, we conclude that the Lacey Act does not unconstitutionally delegate federal legislative authority to
states or their agencies. The Constitutionality of the Underlying State Regulation Guthrie contends that his
Lacey Act conviction must be reversed because the Alabama regulation listing the alligator snapping turtle as
a protected species was adopted pursuant to state statutes that are invalid under the Alabama Constitution.
Each law shall contain but one subject, which shall be clearly expressed in its title, except general
appropriation bills, general revenue bills, and bills adopting a code, digest, or revision of statutes According to
Guthrie, the titles of the authorizing statutes do not sufficiently reflect the content of those laws, and one of the
authorizing acts also violates the single subject requirement. Because the alligator snapping turtle regulation
was promulgated in a manner that violates the state constitution, he argues, the regulation cannot form the
state law basis for a Lacey Act prosecution. While the question is an interesting one, we need not reach it
because the regulation is plainly constitutional. The three code provisions in turn derive from three different
acts. According to Guthrie, the three code provisions violate the Alabama Constitution because their titles as
reported in the Michie codification of the Alabama Code do not match the substance of those provisions.
However, the Code of Alabama itself clearly states that the headings provided by Michie are not the titles of
acts: We need only determine that one of the acts providing the commissioner with authority to promulgate the
regulation is constitutional in order to hold that Regulation Guthrie does not contend that Act No. By its plain
language, this act gives the Commissioner the power to promulgate regulations relating to the protection of
wild animals, including the alligator snapping turtle. The title of Act No. Opinion of the Justices. The same
test applies to laws already enacted. We need not address the validity of the remaining statutes, since Act No.
Nor do we imply any view on that question. In July , the Secretary proposed listing the Alabama red-bellied
turtle as a threatened species. Eleven months later, he adopted a regulation listing the turtle as an endangered
species. Neither Guthrie nor anyone else submitted any public comments opposed to listing the turtle. The
Secretary of the Interior shares authority with the Secretary of Commerce, with each being authorized to list
different animals. With the general exception of marine animals, most species including the Alabama
red-bellied turtle fall within the authority of the Secretary of the Interior, who has delegated that authority to
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the Fish and Wildlife Service. The ESA provides a petition process for agency review, see 16 U. In the seven
years since the regulation listing the Alabama red-bellied turtle as an endangered species was adopted, neither
Guthrie nor anyone else has attempted to have the regulation reviewed by either of these authorized means.
Instead, having willfully violated the regulation, Guthrie now seeks to collaterally attack its validity in this
criminal proceeding. The Scope of Review in a Collateral Challenge to the Agency Regulation The extent, if
any, to which Guthrie can collaterally attack in his criminal prosecution the regulation listing the Alabama
red-bellied turtle as an endangered species is a question of law, which we review de novo. Although no
Eleventh Circuit precedent addresses this issue, other decisions suggest that collateral review of an agency
regulation in a criminal proceeding should be narrow or nonexistent. In two cases involving criminal
prosecutions for activities involving species protected under the Migratory Bird Treaty Act, federal courts
have declared that "where [the Secretary] has promulgated facially valid regulations [under the Migratory Bird
Treaty Act] we do not think that a defendant in a criminal case can collaterally attack them. The Supreme
Court applied a narrow review to regulations in a criminal prosecution under the Clean Air Act, when it
allowed criminal defendants to challenge whether the Administrator of the EPA had authority to promulgate
emission standards under the language of the statute. In Adamo Wrecking Co. United States, U. The narrow
inquiry to be addressed by the court in a criminal prosecution is not whether the Administrator has complied
with appropriate procedures in promulgating the regulation in question, or whether the particular regulation is
arbitrary, capricious, or supported by the administrative record See Clean Air Act, Pub. As the ESA has no
such preclusive language, Adamo is distinguishable. The Adamo decision therefore does not answer the
question of whether the scope of review applicable to regulations listing animals as endangered species under
the ESA is narrower when the regulations are collaterally attacked in a criminal proceeding than the scope of
review would be on direct review of those same regulations. We need not decide that question either, because
its answer is not essential to the disposition of this case. Even assuming that the scope of collateral review is
as broad as the scope of direct review, the regulation in this case must still be upheld. The Limitation of the
Scope of Review to the Agency Record When directly reviewing an agency decision or regulation, a court
does not consider any evidence that was not in the record before the agency at the time that it made the
decision or promulgated the regulation. The DNA study Guthrie sought to have considered by the district
court was never presented to the Secretary. In fact, to this day, Guthrie has never presented the Secretary with
any evidence or argument that the Alabama red-bellied turtle is not a species. At the time of the rulemaking,
Guthrie could have petitioned for further review. Even after the type of DNA analysis Guthrie touts emerged
as a new scientific tool, Guthrie made no attempt to have the Secretary change the regulation listing the turtle
as a species, nor did he attempt to challenge the listing in any way until he was caught engaging in the
criminal conduct that led to this prosecution. Permitting a challenge to an agency regulation on the grounds of
new scientific evidence to be made collaterally in a criminal prosecution would deprive the courts of the
expertise of the administrative agency, and would prevent the agency from fulfilling its function. Guthrie did
not seek to change the agency regulation. He chose to violate the law. We will not reward that choice by
allowing him to bypass the agency and receive judicial review of the regulation in light of the new DNA
study. Instead, Guthrie at most is entitled to the same review he would have received had he sought direct
review of the agency regulation at the time it was promulgated. Such review is limited to the evidence before
the agency at that time.
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Loblolly forests and woodlands of the outer coastal plain. Estuarine Fringe forests dominated by loblolly pine.
Includes alliances dominated by sedges, eelgrass, as well as cane found in unforested cane-brakes. Sand and
Mud Bar Coastal Plain Mixed Bottomland Forests Includes forests dominated by a variety of hardwood
species, including sweetgum, cottonwood, red maple. Inclusions of loblolly pine temporarily flooded forests
occur in patches. Hydrology is temporarily to seasonally flooded. Coastal Plain Bottomland Hardwoods in part
blackwater subtype, brownwater subtype Coastal Plain Nonriverine Wet Flat Forests Loblolly pine - Atlantic
white-cedar - red maple - swamp tupelo saturated forests as well as forests dominated by loblolly, sweetgum,
and red maple in non-riverine flats. Can include swamp tupelo, red maple, and pond pines with a moderate
shrub and herb layer. Peatland Atlantic White-Cedar Forest 15 Seepage and Streamhead Swamps Includes
extensive peat flats in the coastal plain, dominated by swamp tupelo, maples, and Atlantic white cedar
alliances. In the sandhills includes streamhead pond pine and bay forests alliances. Seasonally to
semi-permanently flooded hydrology. Can include bays dominated by pond cypress or shorelines of coastal
plain lakes with a narrow band of cypress. Non-riverine Swamp Forest, Natural Lakeshores in part Oak
Bottomland Forest and Swamp Forest The swamp chestnut oak, cherrybark oak, shumard oak and sweetgum
alliance is one representative. Other alliances are dominated by water, willow, and overcup oaks. Swamp
forests can be dominated by sweetgum, red maple, and black gum being dominant. Loblolly can occur in
combination with sweetgum and red maple, or with tulip poplar. Includes saturated and semi- to permanently
flooded forests in the mountains. Dry-mesic to mesic forests on slopes and small stream bottoms in the coastal
plain. Includes white oak forests with water oak or northern red oak and hickories as co-dominants.
Canebrakes and bay forests may be present. Slash or loblolly pines may be present as well. Mesic Pine
Flatwoods 42 Xeric Longleaf Pine Sandhills including a range of longleaf pine density from predominantly
wiregrass, scrub oak dominated to true longleaf pine woodland. This does not include mesic or saturated
flatwood types. Pine Oak Heath Xeric Pine-Hardwood Woodlands and Forests Mixed forest dominated by
yellow pines with drier oaks including southern red, post, and chestnut oaks. Waterlily, pondweed, hydrilla
smartweed are a few of the species that can occur. Sites would commonly support species such as tussock
sedge, rushs, and cattail alliances. Rocky Bar and Shore in part Riverbank Shrublands Riverside shrubs with
temporarily flooded hydrologies. Found in the both the Mountains and Piedmont. Containing dominants such
as smooth alder and a Carolina or black willows. Sand and Mud Bar.
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Description[ edit ] This bog turtle displays the keeled carapace, large bridge, and small head found in most
emydids. The upper shell carapace of most emydids is the shape of a low arch, although in some species, it is
domed. The upper shell may have one or two ridges that run from front to the back of the animal a projection
commonly called a "keel" , or such a feature may be absent. A prominent bridge often connects the top shell to
the bottom shell plastron. Emydids have large bottom shells, and some members of the family have a movable
hinge that separates pectoral and abdominal segments scutes. The skull is small. The carnivores feed on
annelids , crustaceans , and fish. In several species, a shift from carnivory in juveniles to herbivory in adults
occurs. Small mammals, especially raccoons , are responsible for the destruction of many emydid nests. The
wide range of sizes in mature animals leads to an assortment of predators. While snapping turtles are
responsible for predation in some smaller species e. Alligators pose a risk to adults of several species.
Knowledge of reproductive behavior ranges from some of the most detailed, long-term study of any taxon
Chrysemys picta in Michigan to a total lack of information. In many species, dimorphisms include elongated
foreclaws or a concave plastron in the male. The longer claws are used in a courtship routine in which the
male faces the female and fans her face. The concave plastron allows the male to mount females in species
with more domed carapaces e. Reproduction is on an annual cycle, and multiple clutches may be produced in a
single season. Clutch size is quite variable, ranging from as few as two to more than 30 eggs. Threats[ edit ]
Emydids are the turtles most commonly sold through the pet trade. The pond slider Trachemys scripta has
expanded its range through the careless release of pets into the wild. Many Asian species are threatened by
over-collection of animals for sale in markets and into the pet trade. This status is the result of habitat
degradation and over-collection. Systematics and evolution[ edit ] Echmatemys wyomingensis The Emydidae
are most closely related to the tortoises Testudinidae and are included along with that family in the
Testudinoidea. Shared features include a lack of inframarginal scutes, the shape and muscle attachment of the
ilium , and the shape of the eighth cervical vertebra biconvex. Within the Emydidae, two subfamilies were
recognized along biogeographic lines. The Emydidae as understood today contain New World species except
Emys , while the former Batagurinae, today a separate family Geoemydidae , contain Old World species
except Rhinoclemmys. Osteological characters, such as the construction of the mandible and articulations of
the cervical vertebrae distinguish the two families. The enigmatic big-headed turtle Platysternon
megacephalum was for some time considered a specialized but still very primitive early offshoot of the
Emydidae. With the Geoemydidae being split off, though, it is better reinstated as its own family
Platysternidae, though it seems very close to the emydid-geoemydid group. A phylogenetic tree showing the
relationship between the extant families of turtles within the superfamily of Testudinoidea. The four primary
families within the superfamily of Testudinoidea are Emydidae, Geoemydidae , Platysternidae , and
Testudinae. The family of Emydidae is further subdivided into the subfamilies of Dierochelyinae and
Emydinae. The family of Geoemydidae is further subdivided into Geoemydinae and Rhinoclemmydinae.
Fossil record[ edit ] Presumed emydids are well represented in the fossil record. Gyremys sectabilis and
Clemmys backmani are both North American species that date from the Upper Cretaceous and Paleocene ,
respectively. These are the two oldest fossil species. Many other extinct species traditionally placed in the
Emydidae are known from the Eocene of North America, Asia, and Europe, but the Old World taxa are likely
to be more properly Geoemydidae. The North American genus Palaeochelys and probably the trans- Atlantic
Echmatemys , too, would seem to be Emydidae, but their precise relationships to the living genera are
indeterminate.
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Pseudemys alabamensis BAUR Mobile Bay, Alabama Reproduction oviparous. Kohn, New Orleans, La. This
species exists in different museums, with the name P. Original description from BAUR The shell is much
more arched than in P. References Allen, Morrow J. A survey of the Amphibians and reptiles of Harrison
County, Mississippi. American Museum Novitates Notes on the classification and taxonomy of the
Testudinata. Global diversity of turtles Chelonii; Reptilia in freshwater. A taxonomic reappraisal of the turtle
Pseudemys alabamensis Baur. Turtles of the United States and Canada, 2nd edition. Johns Hopkins University
Press, pp. Turtles of the World. Smithsonian Institution Press, Washington D. Morphological variation in the
endangered Alabama red-bellied cooter Pseudemys alabamensis and taxonomic status of a population in
Mississippi. Catalogue of American Amphibians and Reptiles Pseudemys alabamensis Alabama red-bellied
cooter maximum size. Herpetological Review 45 4: Gotte, and Carl H. Smithsonian Contributions to Zoology
Newman, Genevieve Mount, H. Misleading phylogenetic inferences based on single-exemplar sampling in the
turtle genus Pseudemys. Molecular Phylogenetics and Evolution 68 2: Ecological diversification and
phylogeny of emydid turtles. Relationships of the Chrysemyd turtles of North America Testudines:
Chapter 7 : Pseudemys nelsoni | The Reptile Database
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part of a global biodiversity community.
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