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Download PDF version of guide for print I. Introduction United Nations documents provide important and
extensive information regarding various aspects of international and foreign law. Organization of the United
Nations Understanding the structure and organization of the United Nations is the first step to using United
Nations documents effectively, because most documents are arranged and accessed by organ. The six principal
organs of the United Nations are: All member countries participate in the General Assembly. Each country has
one vote, and all votes count equally. The regular session of the General Assembly begins in September of
each year and usually continues through mid-December. Special or Emergency Special Sessions may be called
throughout the year. The General Assembly has six main committees: The court also provides judicial
guidance to the other major organs of the United Nations on legal questions arising within the scope of their
activities. The fifteen judges on the court are elected by the General Assembly and the Security Council for
terms of nine years. No two judges can be nationals of the same state, and the principal legal systems of the
world are represented on the court. Secretariat The Secretariat provides studies, information, and facilities
needed by the various bodies of the United Nations for their meetings. The Secretary General heads the
Secretariat; his duties include helping to resolve international disputes, administering peace-keeping
operations, organizing international conferences, gathering information on the implementation of Security
Council decisions, and consulting with member governments regarding various international relations
initiatives. Security Council The Security Council is charged with the task of promoting international peace
and security in all parts of the world. The Security Council investigates disputes, determines the existence of
threats to the peace and acts of aggression, and recommends what action including military action should be
taken against aggressors. Decisions on substantive matters require nine votes including concurring votes of all
five permanent members. Trusteeship Council The Trusteeship Council was responsible for administering and
preparing eleven trust territories for self-government and independence. The Trusteeship Council suspended
operations on November 1, , with the independence of Palau, the last remaining U. Tips for Researching U.
Provides extensive guidance on researching the UN and related organizations, including links to official U.
This lengthy bibliography includes works on the U. There are useful annotations as well as subject and author
indexes. This work discusses United Nations and League of Nations documentation. Wiltrud Harms, Selected
U. Resources and Research Tools: Overview and Search Tips for Legal Research. A very useful comparison
of the most important finding tools for U. This book contains a very useful section on researching U. Research
Guide gives an overview of the major publications of the organizations comprising the U. United Nations
Publications identifies major publications of the organizations in the United Nations system. Background
Information There are many sources available that provide extensive background information on the history,
organization, structure, and activities of the United Nations. Some of the most useful sources are listed below:
This detailed annual review of the activities of the major organs and subsidiary bodies of the United Nations
includes the full text of selected documents and references to other documents. U55 provides an overview of
the work of the UN in areas such as economic development, peacekeeping and human rights. Includes an
overview of the U. The Charter of the United Nations: A Commentary, 3d ed. A guide to the legislative
history and meaning of the Charter. This book provides information on the UN system, as well as insight into
recent UN developments, challenges, and reform efforts. A legal analysis of the structure and function of the
UN. This basic reference work covers the activities and evolution of the United Nations during its first twenty
years, This book describes the structure and activities of the United Nations and its specialized agencies since
its founding, with an emphasis on the period from This annual survey covers developments in the United
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Nations and in international affairs where the United Nations has played a role. Gorman, Great Debates at the
United Nations: A useful feature of this work is a timeline of important events in which the UN has been
involved through July Offers an overview of the law of the United Nations, as well as its history, agencies,
and members. This yearbook focuses on the development of the United Nations, its specialized agencies, and
their impact on international relations and international law; it includes articles and reprints of documents.
M66 includes a chronology and bibliography, as well as entries on the institutions, policies, procedures, and
historic personalities associated with the United Nations, and the role of the United Nations in major world
events. This 4-volume encyclopedia contains information on the United Nations, its specialized agencies, and
many intergovernmental and non-governmental organizations that cooperate with the UN. It also has entries
on international agreements, conventions, and treaties, along with texts of UN declarations and major human
rights instruments. Many of the entries are followed by citations to authorities and references to further
sources of information. The Chronicle is a quarterly periodical that reports on recent events involving the
United Nations and its agencies. It provides document symbols, the classification system used for U. The UN
NewsCentre is updated daily. Examination of the UN Human Rights treaty bodies, including legal aspects,
functions and decisions, and effectiveness. United Nations Handbook Ref. This very useful annual
publication, put out by the New Zealand Ministry of Foreign Affairs and Trade, provides current information
about both the principal and the subsidiary organs of the U. Stanley Meisler, United Nations: Provides a
comprehensive history of the UN from its founding to the present. The Juridical Yearbook is a comprehensive
survey of United Nations legal affairs. It is divided into four parts: Publication of the Yearbook is about six
years behind. Department of State publication covers the activities of the United States government in the
United Nations and its affiliated organizations. The Universal Declaration of Human Rights: Collection of
annotated documents associated with the drafting of the Universal Declaration of Human Rights, organized
chronologically, as well as a compilation of human rights provisions from national constitutions, organized
thematically. Yearbook of the United Nations, Vol. The Yearbook gives a detailed history of the activities of
the United Nations and affiliated organizations for each year. The Yearbook is an excellent place to begin
research if you are interested in a specific time period. The Yearbook is arranged by topic and has a detailed
table of contents and several useful appendices and indexes. There are references throughout to documentation
related to the points discussed, and document symbols are given at the end of each section. A66 updates and
supplements the Yearbook. The UN NewsCentre http: There are many additional publications on all aspects of
the United Nations system. Most of these materials can be located using the online catalog and periodical
indexes. If you need assistance locating additional materials about the United Nations, its activities, or its
organization, ask a Reference Librarian. Finding United Nations Documents A. Documents The United
Nations produces three types of documents: The meeting records contain the full text of speeches, descriptions
of actions taken on resolutions together with voting records, a list of delegations, and a checklist of documents
issued on various agenda items discussed during the session. Summary records include summaries of
speeches, outlines of actions taken on resolutions, and voting records. Masthead Documents include
provisional records of meetings, reports, resolutions, and other working documents of the United Nations
organs. They are the most comprehensive source of information on the activities of the United Nations. Some
masthead documents are later published in final form in the Official Records or as sales publications; many,
however, are found only as masthead documents. Sales Publications include the yearbooks, studies, and
reports produced by the United Nations. These cover a wide range of subject areas and can be located using
the online catalog. In contrast to Sales Publications, most official United Nations documents are not included
in the online catalog. United Nations documents are identified by alphanumeric document symbols indicating
the source and type of document. Publications in the masthead documents and microfiche collections are
arranged according to these symbols. There is a brief explanation of the meaning of these symbols in
Appendix I ; more detailed illustrations are provided by U. Check the Yearbook of the United Nations or the
yearbook of a specialized agency or commission. The Journal of the United Nations includes a daily list of
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documents issued by UN headquarters along with links to the texts starting in There are indexes and finding
aids for United Nations documents in both electronic and print formats. The online databases include links to
the texts of many documents, often in PDF format. This is best place to look for very current documents. The
websites of many of the U. If you are looking for documents on a particular subject, this is an excellent source
to use because it permits key word searching but it is not comprehensive. It also provides links to the full text
of selected documents. Coverage begins in Besides providing bibliographic information for many documents
in U.
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The ICJ has the power to hear two kinds of cases: Cases between states Any cases requested by specialized
agencies of the United Nations The Court was created to settle legal disputes within the boundaries of
international law submitted to it by states. It also gives advisory opinions regarding legal questions referred to
it by authorized international organizations and agencies. Who Presides over the ICJ? The ICJ is composed of
15 judges, serving nine-year terms. The ICJ may not include more than one judge of any nationality. When
elected, the judges are independent magistrates and do not represent their governments. How Do Cases
between States Arise? First, only States may apply to and appear before the ICJ. The Court may hear a case
only if the States have accepted its jurisdiction in one or more of the following ways: Special agreement
between them to submit the dispute to the Court Jurisdictional clause i. After the proceedings, the Court
deliberates and delivers its judgment which is final. If one of the States fails to comply with the decision, the
other may have recourse with the Security Council. The Court makes its decisions in accordance with
international treaties and conventions in force, international custom, general principles of law, and sometimes
judicial decisions and teachings. What is an Advisory Opinion? Advisory opinions are only available to
international organizations. Only five organizations of the United Nations and 16 specialized agencies of the
U. The ICJ will decide which States and organizations might provide useful information. It then gives them an
opportunity of presenting written or oral statements. A government lawyer experienced with international law
may be able to inform you of the existence and the functions of the ICJ. However, it is not likely that you will
have any contact or dealings with the Court, as its jurisdiction is very limited.
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Annual Reports History The creation of the Court represented the culmination of a long process of developing
methods for the pacific settlement of international disputes, the origins of which can be traced back to classical
times. Article 33 of the United Nations Charter lists the following methods for the pacific settlement of
disputes between States: Some of these methods involve the services of third parties. For example, mediation
places the parties to a dispute in a position in which they can themselves resolve their dispute thanks to the
intervention of a third party. Arbitration goes further, in the sense that the dispute is submitted to the decision
or award of an impartial third party, so that a binding settlement can be achieved. The same is true of judicial
settlement the method applied by the International Court of Justice , except that a court is subject to stricter
rules than an arbitral tribunal, particularly in procedural matters. Historically, mediation and arbitration
preceded judicial settlement. The former was known in ancient India and the Islamic world, whilst numerous
examples of the latter can be found in ancient Greece, in China, among the Arabian tribes, in maritime
customary law in medieval Europe, and in Papal practice. The origins of arbitration The modern history of
international arbitration is generally recognized as dating from the so-called Jay Treaty of between the United
States of America and Great Britain. This Treaty of Amity, Commerce and Navigation provided for the
creation of three mixed commissions, composed of equal numbers of American and British nationals, whose
task it would be to settle a number of outstanding questions between the two countries which it had not been
possible to resolve by negotiation. While it is true that these mixed commissions were not strictly speaking
organs of third-party adjudication, they were intended to function to some extent as tribunals. They
reawakened interest in the process of arbitration. Throughout the nineteenth century, the United States and the
United Kingdom had recourse to them, as did other States in Europe and the Americas. The Alabama Claims
arbitration in between the United Kingdom and the United States marked the start of a second, even more
decisive, phase. Under the Treaty of Washington of , the United States and the United Kingdom agreed to
submit to arbitration claims by the former for alleged breaches of neutrality by the latter during the American
Civil War. The two countries set forth certain rules governing the duties of neutral governments that were to
be applied by the tribunal, which they agreed should consist of five members, to be appointed by the Heads of
State of the United States, the United Kingdom, Brazil, Italy and Switzerland, the last three States not being
parties to the case. The proceedings served to demonstrate the effectiveness of arbitration in settling of a major
dispute, and led during the latter years of the nineteenth century to a range of developments, namely: The chief
object of the Conference, in which â€” a remarkable innovation for the time â€” the smaller States of Europe,
some Asian States and Mexico also participated, was to discuss peace and disarmament. It culminated in the
adoption of a Convention on the Pacific Settlement of International Disputes, which dealt not only with
arbitration but also with other methods of pacific settlement, such as good offices and mediation. With respect
to arbitration, the Convention provided for the creation of permanent machinery which would enable arbitral
tribunals to be set up as desired and would facilitate their work. This institution, known as the Permanent
Court of Arbitration, consisted in essence of a panel of jurists designated by each country acceding to the
Convention â€” each country being entitled to designate up to four â€” from among whom the members of
each arbitral tribunal might be chosen. The Convention also created a permanent Bureau, located in The
Hague, with functions corresponding to those of a court registry or secretariat, and laid down a set of rules of
procedure to govern the conduct of arbitrations. The Permanent Court of Arbitration was established in and
began operating in A few years later, in , a second Hague Peace Conference, to which the States of Central
and South America were also invited, revised the Convention and improved the rules governing arbitral
proceedings. Some participants would have preferred the Conference not to confine itself to improving the
machinery created in The United States Secretary of State, Elihu Root, had instructed the United States
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delegation to work towards the creation of a permanent tribunal composed of judges who were full-time
judicial officers, with no other occupation, who would devote their time wholly to the trial and decision of
international cases by judicial methods. The United States, the United Kingdom and Germany submitted a
joint proposal for a permanent court, but the Conference was unable to reach agreement upon it. It became
apparent in the course of the discussions that one of the major difficulties was finding an acceptable way of
choosing the judges, since none of the proposals tabled had garnered widespread support. Although this court
was never in fact to see the light of day, the draft convention that was to have given birth to it enshrined
certain fundamental ideas that some years later were to serve as a source of inspiration for the drafting of the
Statute of the Permanent Court of International Justice PCIJ. Notwithstanding the fate of these proposals, the
Permanent Court of Arbitration, which in took up residence in the Peace Palace that had been built for it
thanks to a gift from Andrew Carnegie, has made a positive contribution to the development of international
law. The landmark cases that have been decided through recourse to it include the Carthage and Manouba
cases concerning the seizure of vessels, and the Timor Frontiers and Sovereignty over the Island of Palmas
cases. Although these cases demonstrate that arbitral tribunals set up using permanent machinery could decide
disputes between States on a basis of law and justice and command respect for their impartiality, they also
threw into bold relief the shortcomings of the Permanent Court of Arbitration. Tribunals of differing
composition could hardly be expected to develop a consistent approach to international law to the same extent
as a permanently constituted tribunal. Besides, there was the entirely voluntary character of the machinery.
The fact that States were parties to the and Conventions did not oblige them to submit their disputes to
arbitration. What is more, even if they were minded to do so, they were not duty-bound to have recourse to the
Permanent Court of Arbitration, nor to follow the rules of procedure laid down in the Conventions. The
Permanent Court of Arbitration has recently sought to diversify the services that it can offer, alongside those
contemplated by the Conventions. For example, the International Bureau of the Permanent Court of
Arbitration serves as a registry in important international arbitrations. For more information on the Permanent
Court of Arbitration, please visit its website. The work of the two Hague Peace Conferences and the ideas they
inspired in statesmen and jurists had some influence on the creation of the Central American Court of Justice,
which operated from to In addition, they helped to shape the various plans and proposals submitted between
and , both by national and international bodies and by governments, for the establishment of an international
judicial tribunal, which culminated in the creation of the PCIJ as an integral part of the new international
system set up after the end of the First World War. The Permanent Court of International Justice PCIJ Article
14 of the Covenant of the League of Nations gave the Council of the League responsibility for formulating
plans for the establishment of a Permanent Court of International Justice PCIJ , which would be competent not
only to hear and determine any dispute of an international character submitted to it by the parties to the
dispute, but also to give an advisory opinion upon any dispute or question referred to it by the Council or
Assembly of the League of Nations. All that remained was for the League Council to take the necessary action
to give effect to Article In August , a report containing a draft scheme was submitted to the Council, which,
after examining it and making certain amendments, presented it to the First Assembly of the League of
Nations, which opened in Geneva in November of that year. In December , after an exhaustive study by a
subcommittee, the Committee submitted a revised draft to the Assembly, which unanimously adopted it. The
Assembly decided that a vote alone would not be sufficient to establish the PCIJ, and that the Statute would
have to be formally ratified by each State represented in the Assembly. In a resolution of 13 December , it
called upon the Council to submit a protocol adopting the Statute to the Members of the League of Nations,
and decided that the Statute should come into force once a majority of Member States had ratified it. The
protocol was opened for signature on 16 December. By the time of the next meeting of the Assembly, in
September , a majority of the Members of the League had signed and ratified the protocol. The Statute thus
entered into force. It was to be revised only once, in , the revised version coming into force in Simple as this
solution may now seem, in it represented a considerable achievement. The first elections were held on 14
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September The PCIJ was thus a working reality. The great advance it represented in the history of
international legal proceedings can be appreciated by considering the following: Although the Permanent
Court of International Justice was brought into being through, and by, the League of Nations, it was
nevertheless not a part of the League. There was a close association between the two bodies, reflected, inter
alia, in the fact that the League Council and Assembly periodically elected the Members of the Court and that
both Council and Assembly were entitled to seek advisory opinions from the Court. However, the latter never
formed an integral part of the League, just as the Statute never formed part of the Covenant. Between and the
PCIJ dealt with 29 contentious cases between States and issued 27 advisory opinions. At the same time several
hundred treaties, conventions and declarations conferred jurisdiction upon it over specified categories of
disputes. Any lingering doubts about whether a permanent international judicial tribunal could function in a
practical and effective manner were thus dispelled. This found expression in the Rules of Court, which the
PCIJ originally drew up in and subsequently revised on three occasions, in , and In addition, while helping to
resolve some serious international disputes, many of them consequences of the First World War, the decisions
of the PCIJ at the same time often clarified previously unclear areas of international law or contributed to their
development. After its last public sitting on 4 December and its last order on 26 February , the Permanent
Court of International Justice in fact dealt with no further judicial business and no elections of judges were
held. In the Court relocated to Geneva, leaving one judge in The Hague together with a few Registry officials
of Dutch nationality. Despite the war, consideration needed to be given to the future of the Court and to the
creation of a new international political order. Early in , the United Kingdom Government took the initiative
of inviting a number of experts to London to constitute an informal Inter-Allied Committee to examine the
matter. That Committee, under the chairmanship of Sir William Malkin United Kingdom , held 19 meetings,
which were attended by jurists from 11 countries. In its report, which was published on 10 February , it
recommended: This declaration led to exchanges between the Four Powers at Dumbarton Oaks United States ,
and resulted in the publication on 9 October of proposals for the establishment of a general international
organization, to include an international court of justice. A meeting was subsequently convened in
Washington, in April , of a committee of jurists representing 44 States. This Committee, under the
chairmanship of G. Hackworth United States , was entrusted with preparing a draft Statute for the future
international court of justice, for submission to the San Francisco Conference, which was meeting from April
to June to draw up the United Nations Charter. The draft statute prepared by the Committee was based on the
Statute of the PCIJ and was therefore not a completely new text. The Committee nevertheless felt obliged to
leave a number of questions open which it felt the Conference should decide: Should a new court be created?
How should the judges be elected? The final decisions on those points, and on the definitive form of the
statute, were made at the San Francisco Conference, in which 50 States participated. The Conference decided
against compulsory jurisdiction and in favour of the creation of an entirely new court, which would be a
principal organ of the United Nations, on the same footing as the General Assembly, the Security Council, the
Economic and Social Council, the Trusteeship Council and the Secretariat, and whose statute would be
annexed to the Charter, forming an integral part of it. The main reasons that led the Conference to decide to
create a new court were the following: This proved to be true: Nevertheless, the San Francisco Conference
considered that a degree of continuity should be maintained, particularly since the Statute of the PCIJ had
itself been drawn up on the basis of past experience, and had seemed to work well. In any event, the decision
to create a new court necessarily involved the dissolution of its predecessor. The PCIJ met for the last time in
October and resolved to transfer its archives and effects to the new International Court of Justice, which, like
its predecessor, was to have its seat at the Peace Palace. The Court appointed the members of its Registry
largely from among former officials of the PCIJ and held an inaugural public sitting on the 18th of that month.
The first case was submitted in May
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The International Criminal Court is a controversial and important body within international law; one that is
significantly growing in importance, particularly as other international criminal tribunals close down. After a
decade of Court practice, this book takes stock of the activities of the International Criminal Court, identifying
the key issues in need of re-thinking or potential reform. It provides a systematic and in-depth thematic
account of the law and practice of the Court, including its changes context, the challenges it faces, and its
overall contribution to international criminal law. The book is written by over forty leading practitioners and
scholars from both inside and outside the Court. They provide an unparalleled insight into the Court as an
institution, its jurisprudence, the impact of its activities, and its future development. The work addresses the
ways in which the practice of the International Criminal Court has emerged, and identifies ways in which this
practice could be refined or improved in future cases. The book is organized along six key themes: It shows
the ways in which the Court has offered fresh perspectives on the theorization and conception of crimes,
charges and individual criminal responsibility. It examines the procedural framework of the Court, including
the functioning of different stages of proceedings. In this context, the book assesses the extent to which
specific approaches and assumptions, both positive and negative, regarding the potential impact of the Court
are in need of re-thinking. This book will be essential reading for practitioners, scholars, and students of
international criminal law. Context, Challenges, and Constraints 1. Funding the Court, Stuart Ford 5. The
Relationship to Domestic Jurisdictions 6. Jurisdictional Scope of Situations, Rod Rastan 7. Self-Referrals,
Harmen van der Wilt 9. Prosecutorial Policy and Practice Indirect Perpetration, Thomas Weigend Other
Forms of Liability, Hector Olasolo What Contribution is Required Under Article 25 3 d? Mental Elements,
Mohamed Elewa Badar Genocide, Claus Kress Policy and Prognosis, Michael Newton Charging Sexual and
Gender-based violence, Niamh Hayes Confirmation of Charges, Ekkehard Withopf Trial Procedures, Hakan
Friman Sentencing Theory and Practice, Margaret deGuzman Appeals Procedure, Volker Nerlich
Reparations Before the ICC: Versailles to Iraq and Beyond. He has published articles on international criminal
law and transitional justice in leading international journals American Journal of International Law, European
Journal of International Law, Journal of International Criminal Justice, Harvard International Law Journal ,
and edited several collections of essays in the field. For some, the ICC has stepped from crisis to crisis. Even
before its existence, the Court has been for criticized for its selectivity, statutory limitations, and potential
overreach. The ICC faces serious challenges in relation to credibility, legitimacy and expectations. I would
like revisit some of these critiques. Looking back at the past decade, it seems that both the work of the ICC,
and some of its criticisms, deserve further scrutiny. Both must work together in order to overcome a number of
challenges, which fall within three broad themes. In the current geopolitical context, the International Criminal
Court has managed to stand its ground as a well-accepted international organization. Is the ICC sufficiently
funded, how is the money spent, and what does this look like when compared to other international
organisations? Posted on July 27,
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It is often informally referred to as the World Court. The function of the ICJ is to resolve disputes between
sovereign states. Disputes may be placed before the court by parties upon conditions prescribed by the U.
Consent may be given by express agreement at the time the dispute is presented to the court, by prior
agreement to accept the jurisdiction of the court in particular categories of cases, or by treaty provisions with
respect to disputes arising from matters covered by the treaty. A few states have done so with certain
restrictions. The United States , for instance, has invoked the so called self-judging reservation, or Connally
Reservation. It is commonly exercised when a state determines that a particular dispute is of domestic rather
than international character, and thus domestic jurisdiction applies. If a state invokes the self-judging
reservation, another state may also invoke this reservation against that state, and thus a suit against the second
state would be dismissed. This means that the ICJ must apply 1 any international conventions and treaties; 2
international custom; 3 general principles recognized as law by civilized nations; and 4 judicial decisions and
the teachings of highly qualified publicists of the various nations. One common type of conflict presented to
the ICJ is treaty interpretation. In these cases the ICJ is asked to resolve disagreements over the meaning and
application of terms in treaties formed between two or more countries. Other cases range from nuclear testing
and water boundary disputes to conflicts over the military presence of a foreign country. The ICJ is made up
of 15 jurists from different countries. No two judges at any given time may be from the same country. Despite
this diversity in structure, the ICJ has been criticized for favoring established powers. Under articles 3 and 9 of
the ICJ Statute, the judges on the ICJ should represent "the main forms of civilization and â€¦ principal legal
systems of the world. Conversely, most developed countries accept the compulsory jurisdiction of the ICJ. The
judgment of the ICJ is binding and technically cannot be appealed arts. Charter, article 94 2. Noncompliance
can be appealed to the U. Security Council , which may either make recommendations or authorize other
measures by which the judgment shall be enforced. For example, the World Health Organization and the
General Assembly requested advisory opinions on the legality of nuclear weapons under international law.
The World Court held hearings, in which 45 nations testified. It issued an advisory opinion in July , which
held that it was illegal for a nation to threaten nuclear war. The court is used infrequently, which suggests that
most states prefer to handle their disputes by political means or by recourse to tribunals where the outcome
may be more predictable or better controlled by the parties. Since , some of the contentious cases before the
ICJ included a property dispute between Liechtenstein and Germany; a territorial and maritime dispute
between Nicaragua and Colombia; a land, island, and frontier dispute between El Salvador and the Honduras
Nicaragua intervening ; and a case by Mexico against the United States over alleged violations of consular
communications withâ€”and access toâ€”several Mexican nationals sentenced to death in various U. A case
filed by Bosnia against the former Yugoslavia for violating the Genocide Convention was still pending in , as
was a matter between the Republic of Congo and France over alleged crimes against humanity. Trials against
individuals for alleged war crimes against humanity or genocides involving Bosnia, Croatia, Kosovo, Serbia,
and the former Yugoslavia were being handled by the International Criminal Tribunal for the former
Yugoslavia, a separate U. The ICJ has been maligned for the inconsistency of its decisions and its lack of real
enforcement power. But its ambitious mission to resolve disputes between sovereign nations makes it a
valuable source of support for many countries in their political interaction with other countries. Achieving a
Uniform System of Extraterritorial Discovery.
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It is probably the case that almost all nations observe almost all principles of international law and almost all
of their obligations almost all the time. However, there are means by which breaches are brought to the
attention of the international community and some means for resolution. For example, there are judicial or
quasi-judicial tribunals in international law in certain areas such as trade and human rights. The formation of
the United Nations , for example, created a means for the world community to enforce international law upon
members that violate its charter through the Security Council. Since international law exists in a legal
environment without an overarching "sovereign" i. In many cases, enforcement takes on Coasian
characteristics, where the norm is self-enforcing. In other cases, defection from the norm can pose a real risk,
particularly if the international environment is changing. When this happens, and if enough states or enough
powerful states continually ignore a particular aspect of international law, the norm may actually change
according to concepts of customary international law. As with any system of law, many violations of
international law obligations are overlooked. States may also unilaterally adopt sanctions against one another
such as the severance of economic or diplomatic ties, or through reciprocal action. In some cases, domestic
courts may render judgment against a foreign state the realm of private international law for an injury, though
this is a complicated area of law where international law intersects with domestic law. It is implicit in the
Westphalian system of nation-states, and explicitly recognized under Article 51 of the Charter of the United
Nations , that all states have the inherent right to individual and collective self-defense if an armed attack
occurs against them. Article 51 of the UN Charter guarantees the right of states to defend themselves until and
unless the Security Council takes measures to keep the peace. International legal system and United Nations
General Assembly Resolution As a "deliberative, policymaking and representative organ", the United Nations
General Assembly "is empowered to make recommendations"; it can neighter codify international law nor
make binding resolutions. The Assembly also declared, by its adoption of resolution A , that it could call for
other collective measuresâ€”such as economic and diplomatic sanctionsâ€”in situations constituting the milder
"threat to the Peace". The Uniting for Peace resolution was initiated by the United States in , shortly after the
outbreak of the Korean War , as a means of circumventing possible future Soviet vetoes in the Security
Council. The legal role of the resolution is clear, given that the General Assembly can neighter issue binding
resolutions nor codify law. It was never argued by the "Joint Seven-Powers" that put forward the draft
resolution, [24] during the corresponding discussions, that it in any way afforded the Assembly new powers.
Alleged violations of the Charter can also be raised by states in the Security Council. In rare cases, the
Security Council can adopt resolutions under Chapter VII of the UN Charter, related to "threats to Peace,
Breaches of the Peace and Acts of Aggression," which are legally binding under international law, and can be
followed up with economic sanctions, military action, and similar uses of force through the auspices of the
United Nations. The binding nature of such resolutions can be deduced from an interpretation of their
language and intent. States can also, upon mutual consent, submit disputes for arbitration by the International
Court of Justice , located in The Hague , Netherlands. The judgments given by the Court in these cases are
binding, although it possesses no means to enforce its rulings. The Court may give an advisory opinion on any
legal question at the request of whatever body may be authorized by or in accordance with the Charter of the
United Nations to make such a request. As of June , there are 15 cases pending at the ICJ. Decisions made
through other means of arbitration may be binding or non-binding depending on the nature of the arbitration
agreement, whereas decisions resulting from contentious cases argued before the ICJ are always binding on
the involved states. Though states or increasingly, international organizations are usually the only ones with
standing to address a violation of international law, some treaties, such as the International Covenant on Civil

Page 10

DOWNLOAD PDF LAW AND PRACTICE OF THE INTERNATIONAL COURT,
1920-1996
and Political Rights have an optional protocol that allows individuals who have had their rights violated by
member states to petition the international Human Rights Committee. Investment treaties commonly and
routinely provide for enforcement by individuals or investing entities. The only one claiming universal
jurisdiction is the United Nations Security Council. East Africa Community[ edit ] There were ambitions to
make the East African Community, consisting of Kenya , Tanzania , Uganda , Burundi and Rwanda , a
political federation with its own form of binding supranational law, but this effort has not materialized. Union
of South American Nations[ edit ] Main article: It intends to establish a framework akin to the European
Union by the end of It is envisaged to have its own passport and currency, and limit barriers to trade. Andean
Community of Nations[ edit ] Main article: It started with the Cartagena Agreement of 26 May , and consists
of four countries: Bolivia , Colombia , Ecuador and Peru. The Andean Community follows supranational laws,
called Agreements, which are mandatory for these countries. International legal theory[ edit ] Main article:
International legal theories International legal theory comprises a variety of theoretical and methodological
approaches used to explain and analyse the content, formation and effectiveness of international law and
institutions and to suggest improvements. Some approaches center on the question of compliance: Other
approaches focus on the problem of the formation of international rules: Some of these approaches are based
on domestic legal theory , some are interdisciplinary , and others have been developed expressly to analyse
international law. Classical approaches to International legal theory are the Natural law , the Eclectic and the
Legal positivism schools of thought. The natural law approach argues that international norms should be based
on axiomatic truths. In Hugo Grotius argued that nations as well as persons ought to be governed by universal
principle based on morality and divine justice while the relations among polities ought to be governed by the
law of peoples, the jus gentium , established by the consent of the community of nations on the basis of the
principle of pacta sunt servanda , that is, on the basis of the observance of commitments. On his part,
Emmerich de Vattel argued instead for the equality of states as articulated by 18th-century natural law and
suggested that the law of nations was composed of custom and law on the one hand, and natural law on the
other. During the 17th century, the basic tenets of the Grotian or eclectic school, especially the doctrines of
legal equality, territorial sovereignty, and independence of states, became the fundamental principles of the
European political and legal system and were enshrined in the Peace of Westphalia. The early positivist school
emphasized the importance of custom and treaties as sources of international law. Cornelius van Bynkershoek
asserted that the bases of international law were customs and treaties commonly consented to by various
states, while John Jacob Moser emphasized the importance of state practice in international law. The
positivism school narrowed the range of international practice that might qualify as law, favouring rationality
over morality and ethics. The Congress of Vienna marked the formal recognition of the political and
international legal system based on the conditions of Europe. International law, as it is, is an " objective "
reality that needs to be distinguished from law "as it should be. On this view, "public" international law is said
to cover relations between nation-states, and includes fields such as treaty law , law of sea , international
criminal law , the laws of war or international humanitarian law , international human rights law , and refugee
law. This concerns regional agreements where the laws of nation states may be held inapplicable when
conflicting with a supranational legal system when that nation has a treaty obligation to a supranational
collective. A further frequently used term is "transnational law", which refers to a body of rules that transcend
the nation state. For treaties bind only those who sign them. This is why international politics is called power
politics War is the only means by which states can in the last resort defend vital interests Its decentralised
nature makes it similar to the law that prevails in preliterate tribal societies. Morgenthau asserts that no state
may be compelled to submit a dispute to an international tribunal, making laws unenforceable and voluntary.
Later surveys have produced similar contradictory results.
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